GENERAL SERVI CES ADM NI STRATI ON 6820- 25

41 CFR Part 101-35
[FPMR InterimRule F-1]
RIN 3090 -A®03
RELOCATI ON OF FIRMR PROVI SIONS RELATING TO THE USE OF

GOVERNMVENT TELEPHONE SYSTEMS AND GSA SERVI CES AND

ASSI STANCE
AGENCY: Ofice of Policy, Planning and Evaluation and the
Federal Tel ecommuni cations Service, GSA
ACTI ON: Interimrule with request for conments.
SUMVARY: This regul ation reestablishes the Federal Property
Managenent Regul ations (FPMR) certain tel econmunications
provi sions of the Federal Information Resources Managenent
Regul ati on (FIRMR) . These FIRMR provisions will be maintained in
the FPMR after August 7, 1996. This change is precipita-ted by
the passage of the Information Technol ogy Managenent Reform Act
of 1996, which effectively disestablishes the FIRMR.
DATES: This rule is effective August 8, 1996.
Comments are solicited and are due: [Insert 60 days after
publication in the FEDERAL REQ STER]
Expiration Date: August 8, 1998.
ADDRESSES: Comments may be nmailed to General Services
Admi nistration, Ofice of Policy, Planning and Eval uation,
Strategic IT Analysis Division (MKS), 18th & F Streets, NW., Room
3224, Washington, DC 20405 (for Part 101-35.1) or GCeneral
Services Adm nistration, Federal Telecomrunications Service
(TCS), 7980 Boeing Court, 4th Floor, Vienna, VA 22182-3988 (for
Parts 101-35.2 - 101-35.5) .
FOR FURTHER | NFORVATI ON CONTACT: Doris Farnmer (for Part 101-
35.1), GSA, Ofice of Policy, Planning and Evaluation, Strategic
IT Analysis Division (MKS), 18th & F Streets, NW., Room 3224,
Washi ngton, DC 20405, tel ephone FTS/Commercial (202) 501-3194 (v)
or (202) 501-0657 (told), or Internet (doris. farmer@gsa .gov) and
James Cademartori (for Parts 101-35.2 through 101-3S.5), GSA
Federal Tel ecommunications Service, 7980 Boeing Court, 4th Floor:
Vi enna VA, 22182-3988, telephone FTS/Commercial (703) 760-7545
(v) or (703) 760-7583 (FAX), or Internet
(James. cademartori@gsa .gov)
SUPPLEMENTARY | NFORVATI ON: (1) Section 111 of the Federal
Property and Admi nistrative Services Act of 1949, as anended (the
Brooks Act) (40 U.S.C. 759) was the authority for many of the
provisions in the FIRMR. The passage of Pub. L. 104-106, the
Informati on Technol ogy Managenent Reform Act of 1996, signed
February 10, 1996, repealed Section 111 and the Ceneral Services
Adm nistration’s (GSA) authority to issue CGovernnentw de
regul ati ons for managing, acquiring and disposing of information
technology. As a result, the FIRMR will be abolished as of 12:00




m dni ght on August 8, 1996. The referenced FIRMR provisions that
apply to government telecomunications will be mintained in the
FPMR after August 7, 1996.

(2) Mst of the language now contained in sections 201-
20. 306, 201-21.600, 201-21.601, 201-21.602, 201-24.101, 201
24.101-1, 201-24.101-2, 201-24.101-3, 201-24.102, 201.24.106, and
201-24.203-1 of the FIRMR is being noved alnost verbatimto the
FPMR. A few changes were needed to correct out of date
ref erences.

(3y GSA has determined that this is not a significant rule for
the purposes of Executive Order 12866 of Septenber 30, 1993,
because it is not likely to result in any of the inpacts noted in
Executive Order 12866, affect the rights of specified
i ndividuals, or raise issues arising fromthe policies of the
Admi ni strat| On. GSA has based all admnistrative decisions

underlying this rule on adequate information concerning the need
for and consequences of the rule; has deternined that the

potential benefits to society from this rule outweigh the
potential costs; has naxim zed the net benefits; and has chosen
the alternative approach involving the |east net cost to society.
Li st of Subjects in 41 CFR Part 101-35

Archives and records, Conputer technology, Telecommunications,

Government procurenent, Property management, Records managenent’
and I nformation technol ogy.

For the reasons set forth in the preamble, 41 CFR Chapter 101
is amended by adding subchapter F, consisting of part 101-35 to
read as foll ows:

SUBCHAPTER F-- MANAGEMENT AND USE OF TELECOMMUNI CATI ONS

RESOURCES
PART 101-35--TELECOMMUNICATIONS NMANAGEMENT POLI CY
Subpart 101-35.0--General provisions
Sec.

101-35.0 Scope of part.

101-35. 1-101-35.4  [Reserved]

101-35.5 Definitions.

Subpart 101-35.1--Use of Government Tel ephone Systens

101- 35. 100 Scope of subpart.

Subpart 101-35.2--Authorized use of |ong distance telephone
servi ces

101- 35. 200 Scope of subpart.

101- 35. 201 Aut hori zed use of long distance tel ephone
servi ces.

101- 35. 202 Col l ection for unauthorized use.

Subpart 101-35.3-- The mandatory FTS |ong distance networKk

101- 35. 300 Scope of subpart.

101- 35. 301 The nmandatory FTS |ong distance network.

101-35. 301-1 Cener al
101- 35. 301-2 Pol i ci es.



101-35. 301-3 Pr ocedur es.

Subpart 101-35.4—Consolidated |ocal telecomunications
servi ce.

101- 35. 400 Scope of subpart.
101- 35. 401 Cener al
101- 35. 402 Pol i ci es.

Subpart 101-35. 5-- Nat i onal security and emergency preparedness
(NSEP)

101- 35. 500 Scope of subpart.
101- 35. 501 C%neral

101- 35. 502 Pol i cy.

101- 35. 503 Procedur es.

Subpart 101-35. 6-- Del egation of GSA's multiyear contracting
authority for telecomrunications resources

101- 35. 600 Scope of subpart.

101- 35. 601 Cener al

AUTHORI TY: 40 U.s.cC. 486(c) and 1424(b)

Subpart 101-35.0--General Provi sions
§ 101-35.000 Scope of part.
This part prescribes policies and procedures about
t el ecommuni cati ons resources.
§S 101-35.001-101-35.004 [Reserved]
§ 101-35.005 Definitions.

Consolidated local telecomunication service means local
t el ecommuni cations service to all Federal agencies located in a
bui | di ng, conplex, or geographical area. _

Executive agency NMeans any executive departnent or independent
establishment in the executive branch of the CGovernnent,
i ncl uding any wholly owned Governnment Ccorporation (see 40 U.S.C.
472(a)).

Federal Tel econmunications System (FTS) nmeans the unbrella of
| ocal and long distance tel ecommunications services, including
FTS2000 long distance tel econmunications services, provided,
operat ed, managed, Or maintained by GSA for the common use of all
Federal agencies and other authorized users.

Interoperability neans the ability of teleconmunications
resources to provide services tO and accept services from other
t el ecommuni cations resources and to use the services so exchanged
to enable them to operate effectively together. L

Long di stance tel ephone service neans any service or facility
Purchased with CGovernnent funds for conpleting tel ephone calls
outside of the |ocal service area.

Nati onal securityvy and energency preparedness (NSEP) neans those
physical, technical, and adm nistrative characteristics of
t el ecommuni cations systens that will ensure a prescribed |evel of
survivability in times of national or Other emergency m ssion
needs of the CGovernnent entities that use them




Subpart 101-35.100--Use of Governnent Tel ephone Systens
§ 101-35.100 Scope of part.

This subpart discusses the policies and procedures for using
| ong distance tel ephone service.
Subpart 101-35.2--Authorized use of |ong distance telephone

servi ces
§ 101-35.200 Scope of subpart.

This subpart discusses authorized use of telephone systens and
facilities provided, paid for, or reinbursed by the Federa
Gover nnent .
§ 101-35.201 Authorized use of long distance telephone

servi ces.

(a)  Scope. This section describes policies and procedures for
the use of Governnent-provided and commercial |ong distance
t el ephone service paid for by the Governnent.

(b) General. Agencies should be famliar with the O-fice of
Managenent and Budget (OMB) “Quidance on the Privacy Act
Inmplications of Call Detail Progranms to Manage Enpl oyees’ Use of

the CGovernnment’s Tel econmunications Systens” (52 FR 12990, Apri
20, 1987).

(c) Pol i cy.
(1)  Tel ephone calls placed over Government-provided and
commercial long distance systens that will be paid for or

rei nbursed by the CGovernnent, shall be used to conduct officia
busi ness only.

(20 To the maxi num extent practicable, Federal enployees shal
pl ace calls on Governnent-provided |ong distance telephone
systens and services instead of using comrercial toll services.

(3) In accordance with 5 CFR 2635.704, the follow ng practices
are prohibited and a willful violation may result in crimnal

civil, or administrative action, including suspension or
di sm ssal :
(i) Use of any Government system or service, or any other
t el ephone service, where the Governnent pays the cost of the |ong
distance call, for other than official business, except energency

calls and calls the agency determnes are necessary in the
interest of the Covernnent.

(i)  Making an unauthorized |ong distance tel ephone call with
the intent to later reinburse the Covernnent.

(i) Unaut hori zed use of tel ephone call detail data.

(d) Pr ocedur es. O ficial business calls may include energency
calls and other calls the agency determ nes are necessary in the
interest of the Covernnent.

(1)  Tel ephone calls may properly be authorized when they--

(i) Do not adversely affect the performance of official duties
by the enployee or the enployee’s organization

(ii) Are of reasonable duration and frequency; and

(iii)  Could not reasonably have been nade at another time; or




(iv) Are provided for in a collective bargaining agreenent
that is consistent with this part.

(2) Personal long distance calls that nust be nade during
worki ng hours may be nade over the commercial long distance
network if consistent with the criteria in paragraph (d) (1) of
this section and are:

(i) Charged to the enployee’s hone phone nunber or other non-
Gover nnent nunber (third-nunber call);

(ii) Made to an 800 toll—-free nunber

(iii) Charged to the called party if a non-CGovernnment nunber
(collect call); or

(iv) Charged to a personal tel ephone credit card.

(3) Agencies shall issue directives on using telephone
facilities and services. Agencies’ contractor—operated _
facilities shall be covered by these directives. The directives
may provide further definition of calls necessary in the interest
of the CGovernnent and shall include procedures for collection and
rei mbursenent for unauthorized calls.

§ 101-35.202 Collection for unauthorized use.

(a) Agencies shall collect for any unauthorized calls if it is
cost—effective to do so. Rei mbursing the Governnent for

unaut horized calls does not exenpt an enployee from appropriate

adm ni strative, civil, or crimnal action.
(b) Agency collections shall include--
(1) The value of the call, conputed on the basis of commercia

| ong distance rates rounded to the nearest dollar; and

(2) An additional anount rounded to the nearest dollar to
cover the adm nistrative costs of determining that the call was
unaut horized and processing the collection
Subpart 101-35. 3--The nandatory FTS |ong distance network
§ 101-35.300 Scope of subpart.

This subpart describes the GSA FTS program and contracts that
are nmandat ory-for-use by agencies.

§ 101-35.301 The nandatory FTS |ong di stance network.
S 101-35.30 -1 Ceneral.

()) In accordance with section 629 of Public Law 104-52, (109
Stat. 468, 504, Novenmber 19, 1995), executive agencies nUSt use
the FTS | ong distance network.

() GSA will grant exceptions to the use of the FTS |ong
di stance network when:

(1)  The agency’s procurement requirenments are unique and
cannot be satisfied by the FTS |long distance network; and

(2) The agency procurenent would be cost-effective and would
not adversely affect the cost—effectiveness of the FTS long
di stance networKk.

(¢c) The FTS long distance network provides Federal agencies
nodern up-to—-date intercity telecommunications services over the
life of the program GSA will enhance existing services and add



features to the FTS |long distance network to maintain

technol ogical ly current services and to inprove services to user
agenci es. GSA will nake service inprovenents in accordance wth
agenci es’ needs, contract provisions, governing regulations and
St at ut es.

(d) As used in this FPMR, the terms intercity and | ong
di stance have the sanme neaning.

S 101-35.301-2 Policies.

(a) Executive agencies shall use the FTS |ong distance network
to satisfy intercity teleconmunications requirenents within the
United States, Guam Puerto Rico, Or the Virgin Islands for
requi rements which are within the scope of the FTS long distance
network voice, data, and video services as such services becone
available unl ess: ,

(1)  The agency requests and obtains from GSA an exception to
the use of the FTS |ong distance network based on a GSA
determ nation that:

(i) The agency’s procurement requirements are uni que and
cannot be satisfied by the FTS |long distance network; and

(ii) The agency procurenent would be cost-effective and woul d
not adversely affect the cost—effectiveness of the FTS long
di stance network;

(2) The agency requests and obtains from GSA an interim
exception to the use of the FTS |ong distance network based on an
established date for transition to the FTS |long distance network;
or

(3) An exception to the use of the FTS long distance network
for the agency is otherw se provided by |aw

(b)  Unless any of the exceptions listed in paragraph (a) of
this section apply to the procurenent, and when overall
procurenent requirenents include any agency |ong distance
t el ecommuni cations requirenents which are within the scope of FTS
services, executive agencies shall require offerors in new awards
to satisfy those requirenents by using the CGovernnent furnished
services of the FTS long distance network as such services becone
avai |l abl e.

(c) For ease of determ ning and eval uating Governnent costs,
executive agencies also shall require offerors to unbundle FTS
l ong distance services in their offers by separately describing
and pricing the FTS services that satisfy Government
requirements. However, the agency solicitation may prescribe an
expected solution for the use of the FTS |ong distance networKk.

O ferors would then be required to separately price the
Gover nnment - furni shed services of FTS only if their offers show a
different use of FTS than the Governnment’s expected sol ution

(d) Notwi thstanding paragraphs (a) and (b) of this section
agencies may continue to use intercity teleconmunications
services and facilities provided under contracts previously



aut hori zed and awarded wi thout obtaining an exception to the use
of the FTS |long distance network. However, agencies shall use
avai l able FTS long distance services that can satisfy their
procurenent requirements upon expiration of such contracts.

Bef ore exercising renewal options under existing contracts that
will result in the provision of intercity telecomunications
services, agencies shall obtain an interim exception to the use
of the FTsS long distance network. This interim exception wll

all ow GSA and the agencies to plan an orderly transition to the
FTS | ong distance network.

(e) In planning for transition to the FTS |ong distance
network, agencies shall be responsible for determ ning custoner
prem ses equi pnent requirenments to achieve efficient interfaces
with the type of FTS services needed. However, agencies shall
avoid duplicating FTS services. Agencies shall avoid
incorporating inherently intercity features (i.e., features that
can be provided only as part of an intercity network) of the FTsS
| ong distance network in agency networKks. An exception to the
use of the FTS long distance network is hereby provided to
agencies with requirenents for non-—inherently intercity features
to satisfy such features within a |ocal network.

§ 101-35.301-3 Procedures.

(a) GSA will provide assistance in understanding and pricing
the services available from the FTS long distance network and in
devel oping plans for transition to the FTS |ong distance networKk.
For assistance and information concerning the FTS network,
agenci es should contact the General Services Adm nistration
Federal Tel econmuni cations Service (T), 7980 Boeing Court, 4th
Fl oor, Vienna VA, 22182-3988.

(b) Agencies seeking an exception to the use of the FTS |ong
di stance network are responsible for docunmenting their case. A
conpl ete agency request for an exception to the use of the FTS
| ong distance network shall establish to the satisfaction of GSA
t hat:

(1) The agency’s procurenent requirenments are unique and
cannot be satisfied by the FTS |long distance network;

(2) The agency’s procurenent would be cost-effective; and

(3) The agency’s procurenent would not adversely affect the
cost—effectiveness of the FTS |long distance network. (The
rebuttable presunption is that, if an agency procurenent
requirement is unique and the resultant procurenent would be
cost-effective, the agency procurenent would not adversely affect
the cost-effectiveness of the FTS |ong di stance network. )

(¢c) An agency request for an interim exception to the use of
the FTS long distance network shall be based on a GSA established
date for transition of agency requirenents to the FTS |ong
di st ance net work.



(d) Any agency exception request shall be sent to the Genera
Services Adm nistration/Federal Tel econmrunications Service (T)

(e) Agencies mmy conduct procurenents for |ong distance
t el ecommuni cations services and facilities w thout prior approva
of GSA when the agency’s requirenents are within the scope of an
exception to the use of the FTS long distance network provided by
GSA.

(f) An agency nay appeal a GSA denial of a request for an
exception to the Ofice of Managenent and Budget (OMB) .

(9) If an agency has a requirenent for |ong distance
tel ecommuni cations within the United States, Guam Puerto Rico,
or the Virgin Islands that may be outside the scope of FTS, the
requi rement shall be submtted to GSA/T prior to initiating
acqui sition action. An exception to the mandatory use of the FTS
| ong distance network will be given if GSA determ nes the service
cannot be provided by the FTS.

Subpart 101-35. 4--Consolidated |ocal teleconmunications

service
§ 101-35.400 Scope of subpart.

This subpart discusses |ocal teleconmunications facilities and
services provided to executive agencies by GSA and ot her
agenci es.

§ 101-35.401 General.

Consol i dated |ocal teleconmunications service is available in
nost buil di ngs occupied by concentrations of Federal enployees.
Local telecomunications includes any access services which
provide, for a nonthly fee, electronic connectivity to a larger
t el ecommuni cations network and those support services which
provide for the acquisition, operation and managenent of attached
systens. Information on the use of consolidated |oca
t el ecomuni cati ons services may be obtained from GSA Federa
Tel ecommuni cations Service, Ofice of Regional Services (TR),
1730 M Street, NW Suite 200, Washington, DC 20036.

§ 101-35.402 Policies.

(a) Al executive agencies shall evaluate sharing Governnent
owned or contracted |ocal telecomunications facilities and
servi ces. Eval uation criteria and associ ated decisions mnust be
docunented as appropriate.

(b) Executive agencies receiving local telecomunications
services from anot her agency, e.g., a GSA consolidated swtch,
nmust acknow edge their shared responsibility to that comunity of
agenci es in exchange for those services. Such a comunity shal
be considered a telecommunications “Shared Resource Conmmunity.”
The agency primarily responsible for providing tel ecommunications
service(s) to nmenbers of this community shall be the *Lead
Agency.” Lead agencies mnust acknow edge their responsibility(s)
to provide services until an alternative arrangenent has been
coordinated with the community. Different agencies nmay take the



lead in providing different services. Menor anda of Agreenent

will identify responsibilities and cost-recovery mechanisns.
(c) GSA charges to agencies for consolidated local
t el ecommuni cations service will cover expenses for installation,

changes in service, a comon distributable charge, and

term nation

Subpart 101-35.5--National security and energency preparedness
(NSEP)

§ 101-35.500 Scope of subpart.

This subpart discusses NSEP services and assi stance provided by
GSA to executive agencies.

S 101-35.501 Ceneral

Executive Oder 12472, (49 FR 13471, 3 CFR 1984 Comp., p. 193)
requires that GSA ensure that the NSEP requirenents of agencies
are net. GSA incorporates NSEP safeguards and support features
in networks and services it provides for agencies. GSA ‘al so
provi des energency tel econmunications for the special needs of
agenci es and hel ps agencies plan, obtain, and maintain continuity
of telecomunications during wartime and non-wartime emergencies.
§ 101-35.502 Policy.

Agenci es shall use avail able GSA tel ecomuni cations systens and
services to neet their NSEP requirenents.

§ 101-35.503 Procedures.

Before acquiring services or facilities to neet special NSEP
requi rements, agencies shall review GSA-provided services.
Agenci es shall coordinate their special NSEP requirenents wth:
General Services Adm nistration, Federal Telecomunications
Service, Ofice of Service Delivery, NSEp Center (T0S), 18th & F
Streets, NW Washington, DC 20405
Subpart 101-35.6-- Del egation of GSA's multiyear contracting

authority for telecomunications resources
§ 101-35.600 Scope of subpart.

This subpart discusses the delegation of GSA's multiyear
contracting authority to executive agencies.
S 101-35.601 Ceneral

Executive agencies are authorized to enter into multiyear
contracts for tel econmunications resources subject to the
foll owi ng conditions:

(a) The agency shall notify GSA/T prior to using GSA s
multiyear contracting authority.

(b)  The contract life including options, shall not exceed 10
years.

(c) Agencies shall conmply with OVB budget and accounting
procedures relating to appropriated funds.

Dat ed: July 31, 1996



